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Resolution:  The Removal of Executive Appointments

Date: 1789
Summary: Congressman James Madison has introduced a resolution proposing that Congress grant the President the explicit power to remove heads of the executive departments. 

Background: 

Two of the most important ways in which the Constitution tries to prevent the abuse of power is by separating power into three distinct branches and by granting each branch the power to check the actions of the other two. A good illustration of a constitutional “checking” mechanism is found in Article II, Section 2. 

Article II, Section 2 states that the President “shall nominate, and by and with the Advice and Consent of the Senate, shall appoint Ambassadors, other public Ministers and Consuls, Judges of the supreme Court, and all other Officers of the United States…” In other words, the President has the power to appoint the heads of executive departments (e.g. members of his “cabinet”) but he must have the consent of the Senate before the appointments take effect. This clause allows the Senate to share “executive” roles while “checking” the President’s appointment power. 

Other than granting the power of impeachment to Congress, however, the Constitution is silent on who [or which branch or branches] has the power to remove government officials appointed by the President. In the discussions on the creation of executive departments (i.e. the President’s “cabinet”), two important questions have been raised. Does the President have the power to remove? And, if he does, must he have the “consent” of the Senate to remove the head of an executive department? 

So far, four major positions on the question of removal have been voiced in Congress. They will be explained during today’s debates. 

PAGE  
©2006 Democracy Project, Institute for Public Administration, University of Delaware

